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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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Disposition of Claims 

4) ^ Claim(s) 1-31 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s) 1-31 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 

Terminal Disclaimer 

The terminal disclaimer filed on 6 June 2005 disclaiming the terminal portion of any 
patent granted on this application which would extend beyond the expiration date of US 
6 5 705 5 046 has been reviewed and is accepted. The terminal disclaimer has been recorded. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5, 7-9, 1 1-17, 20-22, 24, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Newport (AU 42319/78; 1 st document in Foreign documents section of 
Applicant's 1449) in view of Moses (226,922). 

As to Claims 1, 8, 12, Newport discloses a tubular sleeve (Figs. 1 and 2) comprising a 
base portion (region below 10 of Figs. 1 and 2) having a tapered shape and the lower end sized 
to contain a pot; an upper portion (region above 10 of Figs. 1 and 2) detachable from the base via 
a detaching element (10 of Figs. 1 and 2); a decorative pattern ("ABC" of Figs. 1 and 2) on the 
base with a non-linear upper boundary (for example, the letter "A" has a sides that are non- 
linear) below the detaching element (Figs. 1 and 2) and a pattern free zone between the detaching 
element and the non-linear upper boundary. Not disclosed is the zone positioned only above the 
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non-linear upper boundary. Moses, however, discloses a floral container with a zone that is free 
of decorative pattern above a non-linear upper boundary (in Fig. 1, the nondecorative zone is 
above the zig-zag upper boundary of the decorative pattern). It would have been obvious to one 
of ordinary skill in the art at the time of the invention to modify the tubular sleeve of Newport by 
adding the design of Moses so as to change the aesthetic appeal of the sleeve in an attempt to 
generate interest in consumers. 

As to Claims 2 and 13, Newport as modified by Moses further discloses the upper portion sized 
to substantially surround and enclose a floral grouping disposed in the pot (Fig. 2 of Newport). 

As to Claims 3, 4, 14, and 15, Newport further discloses the upper portion adapted to 
suspend (12 of Fig. 1 of Newport) the tubular sleeve from support elements. 

As to Claims 5, 9, and 16, Newport as modified by Moses further discloses the peaks 15 
mm (from Fig. 1 calculated to the top of the letter "A" of Newport) below the detaching element 
and the trough 20 mm (from Fig. 1 calculated to the bottom of side of letter "A" of Newport). 

As to Claims 7, 1 1, and 17, Newport as modified by Moses further discloses the sleeve in 
a flattened state (Fig. 1 of Newport). 

As to Claims 20 and 24, Newport discloses a potted plant (Fig. 2 of Newport) and a 
tubular sleeve (Figs. 1 and 2 of Newport) comprising a base portion (region below 10 of Figs. 1 
and 2 of Newport) having a tapered shape and the lower end sized to contain a pot; an upper 
portion (region above 10 of Figs. 1 and 2 of Newport) detachable from the base via a detaching 
element (10 of Figs. 1 and 2 of Newport); a decorative pattern ("ABC" of Figs. 1 and 2 of 
Newport) on the base with a non-linear upper boundary (for example, the letter "A" has a sides 
that are non-linear of Newport) below the detaching element (Figs. 1 and 2 of Newport) and a 
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pattern free zone between the detaching element and the non-linear upper boundary. Not 
disclosed is the zone positioned only above the non-linear upper boundary. Moses, however, 
discloses a floral container with a zone that is free of decorative pattern above a non-linear upper 
boundary (in Fig. 1, the nondecorative zone is above the zig-zag upper boundary of the 
decorative pattern). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the tubular sleeve of Newport by adding the design of Moses so as to 
change the aesthetic appeal of the sleeve in an attempt to generate interest in consumers. 

As to Claims 21 and , Newport as modified by Moses further discloses the upper portion 
sized to substantially surround and enclose a floral grouping disposed in the pot (Fig. 2 of 
Newport). 

As to Claims 22 and 25, Newport as modified by Moses further discloses the peaks 15 
mm (from Fig. 1 calculated to the top of the letter "A" of Newport) below the detaching element 
and the trough 20 mm (from Fig. 1 calculated to the bottom of side of letter "A" of Newport). 



Claims 6, 10, 18, 19, 23, and 26-31 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Newport (AU 42319/78; 1 st document in Foreign documents section of Applicant's 1449) in 
view of Moses (226,922) in further view of Evans et al. (US 3,512,700; 6 th document of page 3 
of Applicant's 1449). 



Application/Control Number: 10/806,984 Page 5 

Art Unit: 3643 

As to Claims 6, 10, 23, and 26, the limitations of Claims 1, 8, 20, and 24 are disclosed as 
described above. Not disclosed is the lower end with a gusset. Evans et al., however, discloses a 
sleeve with a bottom and a gusset in the bottom (Figs. 4 and 5). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to further modify the sleeve of 
Newport as modified by Moses by adding a gusseted bottom as disclosed by Evans et al. so as to 
hold in any overflow water and to have a sleeve without puckers (see Evans et al. at col. 1 lines 
53-63). 

As to Claim 18, Newport discloses a tubular sleeve (Figs. 1 and 2) comprising a base 
portion (region below 10 of Figs. 1 and 2) sized to contain a pot; and, a decorative pattern 
("ABC" of Figs. 1 and 2) on the base with a non-linear upper boundary (for example, the letter 
"A" has a sides that are non-linear) below the upper edge of the base portion (Figs. 1 and 2) and 
a pattern free zone between the upper edge of the base portion and the non-linear upper 
boundary. Not disclosed is the zone positioned only above the non-linear upper boundary and 
the lower end with a gusset. Moses, however, discloses a floral container with a zone that is free 
of decorative pattern above a non-linear upper boundary (in Fig. 1, the nondecorative zone is 
above the zig-zag upper boundary of the decorative pattern); Evans et al. disclose a sleeve with a 
bottom and a gusset in the bottom (Figs. 4 and 5).. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the tubular sleeve of Newport by 
adding the design of Moses so as to change the aesthetic appeal of the sleeve in an attempt to 
generate interest in consumers and to add a gusseted bottom as disclosed by Evans et al. so as to 
hold in any overflow water and to have a sleeve without puckers (see Evans et al. at col. 1 lines 
53-63). 
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As to Claim 19, Newport as modified by Moses and Evans et al. further disclose the 
peaks 15 mm (from Fig. 1 calculated to the top of the letter "A" of Newport) below the detaching 
element and the trough 20 mm (from Fig. 1 calculated to the bottom of side of letter "A" of 
Newport). 

As to Claims 27 and 30, Newport discloses a potted plant (Fig, 2) and a tubular sleeve 
(Figs. 1 and 2) disposed about the potted plant (Fig. 2) comprising a portion (region below 10 of 
Figs. 1 and 2) sized to contain a pot; an upper portion (region above 10 of Figs. 1 and 2) 
detachable from the base via a detaching element (10 of Figs. 1 and 2); and, a decorative pattern 
("ABC" of Figs. 1 and 2) on the base with a non-linear upper boundary (for example, the letter 
"A" has a sides that are non-linear) below the detaching element (Figs. 1 and 2) and a pattern 
free zone between the detaching element and the non-linear upper boundary. Not disclosed is the 
zone positioned only above the non-linear upper boundary and the lower end with a gusset. 
Moses, however, discloses a floral container with a zone that is free of decorative pattern above a 
non-linear upper boundary (in Fig. 1, the nondecorative zone is above the zig-zag upper 
boundary of the decorative pattern); and, Evans et al. disclose a sleeve with a bottom and a 
gusset in the bottom (Figs. 4 and 5). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify the sleeve of Newport by adding the design of Moses so 
as to change the aesthetic appeal of the sleeve in an attempt to generate interest in consumers and 
by adding a gusseted bottom as disclosed by Evans et al. so as to hold in any overflow water and 
to have a sleeve without puckers (see Evans et al. at col. 1 lines 53-63). 
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As to Claim 28, Newport as modified by Moses and Evans et al. further disclose the 
upper portion sized to substantially surround and enclose a floral grouping disposed in the pot 
(Fig. 2 of Newport). 

As to Claims 29 and 31, Newport as modified by Moses and Evans et al. further disclose 
the peaks 15 mm (from Fig. 1 calculated to the top of the letter "A" of Newport) below the 
detaching element and the trough 20 mm (from Fig. 1 calculated to the bottom of side of letter 
"A" of Newport). 

Response to Arguments 

Applicant's arguments filed 6 June 2005 have been fully considered but they are not 
persuasive. Applicant's arguments are: (1) Newport does not disclose a zone of decoration with 
a non-linear upper boundary (Remarks page 14, lines 1-4); (2) Newport does not disclose a 
nondecorative zone which is only above the non-linear upper boundary (Remarks page, 1 st 
complete para.); and, (3) Evans et al. does not teach a zone of decoration with a non-linear upper 
boundary or does not disclose a nondecorative zone which is only above the non-linear upper 
boundary (Remarks page 14, list 6 lines of text). 

As to argument (1), Examiner considers the design of Newport to have a non-linear upper 
boundary because the upper boundary of the letter is non-linear. If one were to trace along the 
upper boundaries of the letters of Newport the trace would not be a straight line. Hence, the 
letters upper boundary is non-linear. 

As to argument (2) Examiner has changed the rejection to reflect Applicant's change in 
claim language. Moses discloses a portion of a floral container with a decorative zone that is 



Application/Control Number: 10/806,984 Page 8 

Art Unit: 3643 

completely decorative (the zone below the zig-zag line) and a nondecorative zone that is 
completely nondecorative (the zone above the zig-zag line). 

As to argument (3), Newport and Moses disclose the decorative and nondecorative zones. 
Evans et al. is relied upon to disclose a gusset. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey L. Gellner whose telephone number is 571 .272.6887. The 
examiner can normally be reached on Monday-Friday, 8:30-4:00, alternate Fridays off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on 571 .272.6891 . The fax phone number for the 
organization where this application or proceeding is assigned is 571.273.8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Jeffrey L. Gellner 
Primary Examiner 
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